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(c) If at any time during the performance 
of this contract, the Contracting Officer de-
termines, in consultation with OHRP that 
the Contractor is not in compliance with any 
of the requirements and/or standards stated 
in paragraphs (a) and (b) above, the Con-
tracting Officer may immediately suspend, 
in whole or in part, work and further pay-
ments under this contract until the Con-
tractor corrects the noncompliance. The 
Contracting Officer may communicate the 
notice of suspension by telephone with con-
firmation in writing. If the Contractor fails 
to complete corrective action within the pe-
riod of time designated in the Contracting 
Officer’s written notice of suspension, the 
Contracting Officer may, after consultation 
with OHRP, terminate this contract in whole 
or in part, and the Contractor’s name may be 
removed from the list of those contractors 
with approved Human Subject Assurances. 

(End of clause) 

352.270–5 Care of laboratory animals. 
(a) As prescribed in 370.403(a), the 

Contracting Officer shall insert the fol-
lowing provision: 

NOTICE TO OFFERORS OF REQUIREMENT FOR 
COMPLIANCE WITH THE PUBLIC HEALTH 
SERVICE POLICY ON HUMANE CARE AND USE 
OF LABORATORY ANIMALS (JANUARY 2006) 

The Public Health Service (PHS) Policy on 
Humane Care and Use of Laboratory Animals 
(PHS Policy) establishes a number of re-
quirements for research activities involving 
animals. Before award may be made to an 
applicant organization, the organization 
shall file, with the Office of Laboratory Ani-
mal Welfare (OLAW), National Institutes of 
Health (NIH), a written Animal Welfare As-
surance (Assurance) which commits the or-
ganization to comply with the provisions of 
the PHS Policy, the Animal Welfare Act, and 
the Guide for the Care and Use of Laboratory 
Animals (National Academy Press, Wash-
ington, DC). In accordance with the PHS 
Policy, applicant organizations must estab-
lish an Institutional Animal Care & Use 
Committee (IACUC), qualified through the 
experience and expertise of its members, to 
oversee the institution’s animal program, fa-
cilities and procedures. Applicant organiza-
tions are required to provide verification of 
IACUC approval prior to release of an award 
involving live vertebrate animals. No award 
involving the use of animals shall be made 
unless OLAW approves the Assurance and 
verification of IACUC approval for the pro-
posed animal activities has been provided to 
the Contracting Officer. Prior to award, the 
Contracting Officer will notify Contractor(s) 
selected for projects that involve live 
vertebrate animals that an Assurance and 
verification of IACUC approval are required. 

The Contracting Officer will request that 
OLAW negotiate an acceptable Assurance 
with those Contractor(s) and request 
verification of IACUC approval. For further 
information, contact OLAW at NIH, 6705 
Rockledge Drive, RKL1, Suite 360, MSC 7982 
Bethesda, Maryland 20892–7982 (E-mail: 
olaw@od.nih.gov; Phone: 301–496–7163). 

(End of provision) 

(b) As prescribed in 370.404, the Con-
tracting Officer shall insert the fol-
lowing clause: 

CARE OF LIVE VERTEBRATE ANIMALS 
(OCTOBER 2009) 

(a) Before undertaking performance of any 
contract involving animal-related activities 
where the species is regulated by USDA, the 
Contractor shall register with the Secretary 
of Agriculture of the United States in ac-
cordance with 7 U.S.C. 2136 and 9 CFR sec-
tions 2.25 through 2.28. The Contractor shall 
furnish evidence of the registration to the 
Contracting Officer. 

(b) The Contractor shall acquire vertebrate 
animals used in research from a dealer li-
censed by the Secretary of Agriculture under 
7 U.S.C. 2133 and 9 CFR Sections 2.1–2.11, or 
from a source that is exempt from licensing 
under those sections. 

(c) The Contractor agrees that the care, 
use and intended use of any live vertebrate 
animals in the performance of this contract 
shall conform with the Public Health Service 
(PHS) Policy on Humane Care of Use of Lab-
oratory Animals (PHS Policy), the current 
Animal Welfare Assurance (Assurance), the 
Guide for the Care and Use of Laboratory 
Animals (National Academy Press, Wash-
ington, DC) and the pertinent laws and regu-
lations of the United States Department of 
Agriculture (see 7 U.S.C. 2131 et seq. and 9 
CFR Subchapter A, Parts 1–4). In case of con-
flict between standards, the more stringent 
standard shall govern. 

(d) If at any time during performance of 
this contract, the Contracting Officer deter-
mines, in consultation with the Office of 
Laboratory Animal Welfare (OLAW), Na-
tional Institutes of Health (NIH), that the 
Contractor is not in compliance with any of 
the requirements and standards stated in 
paragraphs (a) through (c) above, the Con-
tracting Officer may immediately suspend, 
in whole or in part, work and further pay-
ments under this contract until the Con-
tractor corrects the noncompliance. Notice 
of the suspension may be communicated by 
telephone and confirmed in writing. If the 
Contractor fails to complete corrective ac-
tion within the period of time designated in 
the Contracting Officer’s written notice of 
suspension, the Contracting Officer may, in 
consultation with OLAW, NIH, terminate 
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this contract in whole or in part, and the 
Contractor’s name may be removed from the 
list of those contractors with approved As-
surances. 

NOTE: The Contractor may request reg-
istration of its facility and a current listing 
of licensed dealers from the Regional Office 
of the Animal and Plant Health Inspection 
Service (APHIS), USDA, for the region in 
which its research facility is located. The lo-
cation of the appropriate APHIS Regional 
Office, as well as information concerning 
this program may be obtained by contacting 
the Animal Care Staff, USDA/APHIS, 4700 
River Road, Riverdale, Maryland 20737 (E- 
mail: ace@aphis.usda.gov; Web site: (http:// 
www.aphis.usda.gov/animallwelfare). 

(End of clause) 

352.270–6 Restriction on use of human 
subjects. 

As prescribed in 370–304(b), the Con-
tracting Officer shall insert the fol-
lowing clause: 

RESTRICTION ON USE OF HUMAN SUBJECTS 
(JANUARY 2006) 

Pursuant to 45 CFR part 46, Protection of 
Human Research Subjects, the Contractor 
shall not expend funds under this award for 
research involving human subjects or engage 
in any human subjects research activity 
prior to the Contracting Officer’s receipt of a 
certification that the research has been re-
viewed and approved by the Institutional Re-
view Board (IRB) designated under the Con-
tractor’s Federal-wide assurance of compli-
ance. This restriction applies to all collabo-
rating sites, whether domestic or foreign, 
and subcontractors. The Contractor must en-
sure compliance by collaborators and sub-
contractors. 

(End of clause) 

352.270–7 Conference sponsorship re-
quest and conference materials dis-
claimer. 

As prescribed in 370.602, the Con-
tracting Officer shall insert the fol-
lowing clause: 

CONFERENCE SPONSORSHIP REQUEST AND CON-
FERENCE MATERIALS DISCLAIMER (JANUARY 
2010) 

(a) If HHS is not the sole provider of fund-
ing under this conference contract, then 
prior to the Contractor claiming HHS con-
ference sponsorship, the Contractor shall 
submit a written request (including ration-
ale) to the Contracting Officer for permis-
sion to claim such HHS sponsorship. 

(b) Whether or not HHS is the conference 
sponsor, the Contractor shall include the fol-

lowing statement on conference materials, 
including promotional materials, agendas, 
and Web sites: 

‘‘This conference was funded, in whole or 
in part, through a contract (insert contract 
number) with the Department of Health and 
Human Services (HHS) (insert name of 
OPDIV/STAFFDIV). The views expressed in 
written conference materials and by speak-
ers and moderators at this conference, do not 
necessarily reflect the official policies of 
HHS, nor does mention of trade names, com-
mercial practices, or organizations imply en-
dorsement by the U.S. Government.’’ 

(c) Unless authorized by the Contracting 
Officer’s Technical Representative, the Con-
tractor shall not display the HHS logo on 
any conference materials. 

(End of clause) 

[74 FR 62398, Nov. 27, 2009, as amended at 75 
FR 21512, Apr. 26, 2010] 

352.270–8 Prostitution and related ac-
tivities. 

As prescribed in 370.701, the Con-
tracting Officer shall insert the fol-
lowing clause: 

PROSTITUTION AND RELATED ACTIVITIES 
(JANUARY 2010) 

(a) The U.S. Government is opposed to 
prostitution and related activities, which are 
inherently harmful and dehumanizing and 
contribute to the phenomenon of trafficking 
in persons. 

(b) Neither the Contractor nor any subcon-
tractor(s) shall use Government funds pro-
vided under this contract to promote or ad-
vocate the legalization or practice of pros-
titution or sex trafficking. (NOTE: The term 
‘‘contract’’ includes ‘‘order’’ wherever it ap-
pears in this clause.) The Contractor shall 
not construe anything in the preceding sen-
tence to preclude providing individuals with 
palliative care, treatment, or post-exposure 
pharmaceutical prophylaxis, and necessary 
pharmaceuticals and commodities, including 
test kits, condoms, and, when proven effec-
tive, microbicides. 

(c) The Government does not require the 
Contractor to endorse or utilize a multisec-
toral approach to combating HIV/AIDS, or 
endorse, utilize, or participate in a preven-
tion method or treatment program to which 
it has a religious or moral objection. Any in-
formation the Contractor provides about the 
use of condoms as part of projects or activi-
ties that are funded in connection with this 
contract shall be medically accurate and 
shall include the public health benefits and 
failure rates of such use. 

(d) In addition, the Contractor shall have a 
policy explicitly opposing prostitution and 
sex trafficking. The preceding sentence shall 
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